Commission held that it is a violation of section 75.509 for
an operator to fail to deenergize equipment before mechanical
work is done on it, even if the mechanical work involves only
the changing of bits on a shearing wheel because, in that case,
the wheel started running accidently even though the operator
thought he had turned off the power.

Therefore, the Commission has already rejected the same
argument that Simms felt was appropriate in this case, namely,
that knocking the breaker on the feeder was sufficient deenergi-
zation preparatory to having coal shoveled out of the feeder.
Ludwig and Goroncy both agreed with Simms, that is/ Ludwig be-
lieved that all a person had to do in the case of the feeder was
to knock the breaker at the feeder and that he did not have to
go back and pull the cathead out of the power center.  The only
time Goroncy differed from that view was that he thought that
the cathead had to be pulled if a person intends to work right
beside the pick breakers.

As I understand the requirement for raising a safety issue
in connection with a refusal to work, the burden is on the miner
to establish that there is a safety matter to be considered,
that the work he has been asked to do is dangerous, and that he
is refusing to do the work because it is unreasonable for him to
be asked to expose himself to the hazards involved.  The burden
is not on the section foreman to read the employee's mind and
try to determine why the employee is refusing to work, especially
as was true in this case, when the section foreman thinks that he
has satisfied the miner's complaint about safety by knocking the
breaker, assuming that the section foreman even comprehended that
a safety issue had been raised in this case.

The Commission expressly ruled in Kenneth E. Bush, 5 FMSHRC
993 (1983) , that if an operator listens to a complaint about
safety and eliminates the hazards raised by the complaint, the
work refusal loses protection under the Act.  Mr. Zohn, on behalf
of complainants, has argued that Simms1 interpretation of the
safety standards is incorrect.  The Commission's ruling in the
Kaiser Steel case, supra, shows that Mr. Zohn is correct in ar-
guing that Simms did not properly understand the deenergization
requirement which is necessary before mechanical work may be done
on equipment powered by electricity.

Nevertheless, the fact remains that if the miners, as was
true in this case, are unable to explain to their section fore-
man what safety matter they have in mind and what it is that
they fear and, if, as was also true in this case, the section
foreman does all that he thinks is necessary to alleviate their
fear or problem, then I think that the section foreman has done
all that can be done to make their working conditions safe at
that point.  Unless the miners continue to express a fear that
the machine still has not been sufficiently deenergized to maket a miner has properly raised his right
